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8 BEFORE THE 
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


9 DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


10 

11 In the Matter of the Accusation Against: Case No. VN-2008-444 

12 TIMOTHY MICHAEL GATTIE 
2935 Mountain Avenue, # 1 

13 ACCUSATION San Bernardino, CA 92404 

14 

15 Vocational Nurse License No. VN 195113 

16 Respondent. 

17 

18 Con1plainant alleges: 

19 PARTIES 

20 l. Teresa Bello-lones, J.D. , M.S.N., R.N. ("Complainant") brings this Accusation solely 

21 in her official capacity as the Executive Officer of the Board of Vocational Nursing and 

22 Psychiatric Technicians, Departlnent of Consumer Affairs. 

23 2. On or about May 8, 2001, the Board of Vocational Nursing and Psychiatric 

24 Technicians ("Board") issued Vocational Nurse License No. VN 195113 to Timothy Michael 

25 Gattie ("Respondent"). The Vocational Nurse License expired on Novelnber 30, 2010, and has 

26 not been renewed. 
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JURISDICTION 

2 3. This Accusation is brought before the Board, under the authority of the follo\ving 

3 laws. All section references are to the Business and Professions Code unless otherwise indicated. 

4 STATUTORY PROVISIONS 

5 4. Section 118, subdivision (b) provides, in pertinent part, that the expiration of a license 

6 shall not deprive the Board jurisdiction to proceed with a disciplinary action during the period 

7 within which the license may be renewed, restored, reissued or reinstated. Under section 2892.1 

8 of the Code, the Board may renew an expired license at any time within four years after the 

9 expiration. 

10 5. Section 490 provides, in pertinent part: 

11 " (a) In addition to any other action that a board is pern1itted to take against a licensee, a 

12 board Inay suspend or revoke a license on the ground that the licensee has been convicted of a 

13 crin1e, if the crime is substantially related to the qualifications, functions, or duties of the ... 

14 profession for which the license was issued. 

15 

16 " (c) A conviction within the lneaning of this section means a plea ... of guilty . . .. Any 

]7 action that a board is pern1itted to take following the establisru11ent of a conviction may be taken 

18 when the tin1e for appeal has elapsed, or the judgment of conviction has been affirmed on appeal, 

19 or when an order granting probation is made suspending the imposition of sentence, irrespective 

20 of a subsequent order under the provisions of Section 1203.4 of the Penal Code." 

21 6. Section 492 provides, in pertinent part: 

22 "Notwithstanding any other provision of law, successful completion of any diversion 

23 program under the Penal Code . .. shall not prohibit any agency established under Division 2 

24 (cOlnn1encing with Section 500) of this code ... from taking disciplinary action against a licensee 

25 ... for professional n1isconduct, notwithstanding that evidence of that misconduct may be 

26 recorded in record pertaining to an arrest. " 
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1 7. Section 2875 provides, in pertinent part, that the Board 111ay discipline the holder of a 

2 vocational nurse license for any reason provided in Article 3 (comlnencing with section 2875) of 

3 the Vocational Nursing Practice Act. 

4 8. Section 2878 provides, in pertinent part: 


5 "The Board may suspend or revoke a license issued under this chapter [the Vocational 


6 Nursing Practice Act (§ 2840 et seq.)] for any of the following: 

7 "(a) Unprofessional conduct, which includes, but is not limited to , the following: 

8 

9 " (f) Conviction of a crime substantially related to the qualifications, functions , and duties 

10 of a licensed vocational nurse, in which event the record of the conviction shall be conclusive 

11 evidence of the conviction." 

12 9. Section 2878 .5 provides, in pertinent part: 

13 In addition to other acts constituting unprofessional conduct within the 111eaning of this 

14 chapter [the Vocational Nursing Practice Act] , it is unprofessional conduct for a person licensed 

15 under this chapter to do any of the following: 

16 " (a) Obtain or possess in violation of law, ... any controlled substance as defined in 

17 Division 10 of the Health and Safety Code, or any dangerous drug as defined in Section 4022. 

18 " (b) Use any controlled substance as defined in Division 10 of the Health and Safety 

19 Code, or any dangerous drug as defined in Section 4022, or alcoholic beverages, to an extent or in 

20 a n1anner dangerous or injurious to hilTIself or herself, any other person, or the public, or to the 

21 extent that the use impairs his or her ability to conduct with safety to the public the practice 

22 authorized by his or her license." 

23 10. Health and Safety Code section 11550, subdivision (a) provides, in pertinent part: 

24 "No person shall use, or be under the influence of any controlled substance which is ... 

25 specified in paragraph . .. (2) of subdivision (d) . . . of Section 11055, ... except when 

26 adn1inistered by or under the direction of a person licensed by the state to dispense, prescribe, or 

27 adn1inister controlled substances." 

28 III 

3 

Accusation 



1 REGULATORY PROVISIONS 

2 11. California Code of Regulations, title 16, section 2518.6, subdivision (b) provides, in 

3 pertinent part: 

4 " A licensed vocational nurse shall adhere to standards of the profession and shall 

5 incorporate ethical and behavioral standards of professional practice which include but are not 

6 lin1ited to the following: 

7 

8 " ( 4) Abstaining frOln chemical/substance abuse ...." 

9 12. California Code of Regulations, title 16, section 2521 , provides, in pertinent part: 

1 0 "For the purposes of ... suspension, or revocation of a license pursuant to Division 1.5 

11 (colnn1encing with Section 475) of the Business and Professions Code, a crilne or act shall be 

12 considered to be substantially related to the qualifications, functions or duties of a licensed 

13 vocational nurse if to a substantial degree it evidences present or potential unfitness of a licensed 

14 vocational nurse to perform the functions authorized by his license in a manner consistent with 

15 the public health, safety, or welfare. Such crimes or acts shall include but not be lin1ited to those 

16 involving the following: 

17 

18 " (e) Conviction of a crime involving fiscal dishonesty. 

19 "Cf) Any crin1e or act involving the ... adn1inistration, or furnishing of ' narcotics or 

20 dangerous drugs ... ' as defined in Section 4022 of the Business and Professions Code." 

21 COST RECOVERY 

22 13 . Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

23 adnlinistrative law judge to direct a licentiate found to have cOlnmitted a violation or violations of 

24 the licensing act to pay a SUln not to exceed the reasonable costs of the investigation and 

25 enforcen1ent of the case. 
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CONTROLLED SUBSTANCE 

2 14. Methamphetamine is a Schedule II controlled substance as designated by Health and 

3 Safety Code section 11055, subdivision (d)(2), and is categorized as a dangerous drug pursuant to 

4 section 4022. 

5 FIRST CAUSE FOR DISCIPLINE 

6 (Conviction of Substantially Related Crimes) 

7 15. Respondent is subject to disciplinary action under sections 490 and 2878, subdivision 

8 (f), in conjunction with California Code of Regulations, title, 16, section 2521, in that Respondent 

9 was convicted of a crime that was substantially related to the qualifications, functions, and duties 

10 of a vocational nurse as follows: 

11 a. On or about Deceluber 28, 2010, Respondent pleaded guilty to and was convicted of 

12 one n1isdelueanor count of violating Penal Code section 490.5 (petty theft retail merchandise), in 

13 the criluinal proceeding entitled People v. Gattie (Super. Ct. Riverside County, 2010, No. 

14 RIM 1 00 15468). The court placed Respondent on probation for a period of 24 n10nths, and 

15 iluposed tenus and conditions including a restitution fine. The circumstances surrounding the 

16 conviction are that on or about October 6, 2010, while Respondent was in the Macy's department 

17 store in the City of Riverside, he took clothing from the store without paying for the clothing, hid 

18 the clothing under his own clothing, and left the store. 

19 SECOND CAUSE FOR DISCIPLINE 


20 (Illegal Possession and Use of Controlled Substances) 


21 16. Respondent is subject to disciplinary action under sections 492 and 2878.5 , 

22 subdivisions (a) and (b), in that Respondent was found to be in possession of a controlled 

23 substance and to have used a controlled substance. The circumstances are as follows: 

24 a. On or about September 8, 2008, in the crin1inal proceeding entitled People v. Gattie 

25 (Super. Ct. San Bernardino County, 2008, No. MSB806125), Respondent was charged with the 

26 luisden1eanor of violating Health and Safety Code section 11377, subdivision (a) (possession of 

27 the controlled substance of methan1phetamine). On or about December 17, 2008, Respondent 

28 pleaded guilty to the charge, and the criminal court entered a deferred entry of judgment, and 
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il11posed tern1S and conditions including cooperation in a drug diversion progrmll. On or about 

2 June 17, 2011 , Respondent provided proof of successful cOl11pletion of a drug diversion progran1, 

3 and the crin1inal charge was disl11issed. 

4 b. On or about January 29, 1998, in the criminal proceeding entitled People v. Gattie 

5 (Mun. Ct. Los Angeles County, 1998, No. 8JMO 1348), Respondent was charged with the 

6 misdemeanor of violating Health and Safety Code section 11550, subdivision (a) (use or being 

7 under the influence of a controlled substance). On or about February 19, 1998, Respondent 

8 pleaded guilty to the charge, and the crin1inal court entered a deferred entry of judglnent, and 

9 in1posed tern1S and conditions including cooperation in a drug diversion plan. On or about 

10 February 18, 2000, Respondent provided proof of cOlnpletion of the progrmn, and the criminal 

11 charge was dismissed. 

12 ADDITIONAL DISCIPLINARY CONSIDERATION 

13 17. In order to determine the degree of discipline, if any to be imposed on Respondent, 

14 Con1plainant alleges that on or April 2, 2007, the Board issued Citation No. 07-0126-L imposing 

15 a $500 fine on Respondent for violating section 2878, subdivisions (a) and (f), and California 

16 Code of Regulations, title 16, section 2521. Respondent has complied with the citation by paying 

17 the fine in full in or about December 2008. 

18 

19 PRAYER 

20 WHEREFORE, Complainant requests that a hearing be held on the'matters herein alleged, 

21 and that following the hearing, the Board issue a decision: 

22 1. Revoking or suspending Vocational Nurse License No. VN 195113, issued to 

23 Respondent Tin10thy Michael Gattie; 

24 2. Ordering Respondent to pay the Board the reasonable costs of the investi gation and 

25 enforcelnent of this case, pursuant to Code section 125.3; and 
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3. Taking such other and further action as deemed necessary and proper. 

2 

3 DATED: September 12, 2011 

4 
Board of Vocational Nursing and Psych iatric Techn icians 
Depaliment of Consumer Affairs 
State of California 
Complainant 
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